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STATE OF MICHIGAN 
 

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE 

KATHRYN TEETS, LISA BECK, and 
MELISSA WAARA, 
 

Plaintiffs, 
 
v. 
 
WYANDOTTE PUBLIC SCHOOL 
DISTRICT, CITY OF WYANDOTTE, 
WYANDOTTE BOARD OF EDUCATION, 
WYANDOTTE CITY COUNCIL, ROBERT 
A. DESANA, T-MOBILE CENTRAL LLC, 
DR. CATHERINE M. COST, KENNETH 
LAUB, JESUS PLASENCIA, GREGORY J. 
MAYHEW, MICHAEL SWIECKI, 
CYNTHIA KINNEY, STEPHANIE 
MIELLO, KATHRYN BEDIKIAN, DANA 
BROWNING, ROBERT KIRBY, PATRICK 
SUTKA, THERESA CRNKOVICH, 
KATHLEEN KANE, CAROLYN 
MARTINEZ, FRANK TARNOWSKI, and 
KELLY WEBBER, 
 

Defendants. 

 

Civil Action No. 2023-006960-AW 
 
Honorable Hon. Adel A. Harb 
 
 
 
NOTICE OF FILING NOTICE OF 
REMOVAL 

 
Joshua Castmore (P76326) 
Attorneys for Plaintiffs 
CASTMORE LAW, PLLC 
2475 8th Street  
Wyandotte, MI 48192 
(313) 608-4511 
 
Robert J. Berg 
Attorneys for Plaintiffs 
LAW OFFICE OF ROBERT J. BERG PLLC 
17 Black Birch Ln. 
Scarsdale, NY 10583 
(914) 422-9455 
(Admitted only in New York, and New Jersey;  
motion for pro hac vice admission to be filed 
promptly) 
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 Christyn M. Scott (P67485) 
DYKEMA GOSSETT PLLC 
39577 Woodward Avenue, Suite 300 
Bloomfield Hills, Michigan 48304 
(248) 203-0700 
 
MINTZ, LEVIN, COHN, FERRIS, GLOVSKY AND POPEO, P.C. 
T. Scott Thompson 
555 12th Street NW, Suite 1100, Washington, DC 20004 
(202) 434-7440 
(Admitted only in Washington, D.C.; 
Application for admission to be filed promptly) 
 
Alain P. Mathieu 
One Financial Center 
Boston, MA 02111 
(617) 348-1895 
(Admitted only in Massachusetts; 
Application for admission to be filed promptly) 
 
Attorneys for Defendant T-Mobile Central, LLC. 

 
 

 
NOTICE OF FILING NOTICE OF REMOVAL 

TO: Clerk of the Court, Wayne County Circuit Court 
 Joshua Castmore, Esq. 
 Robert J. Berg 

 PLEASE TAKE NOTICE THAT Defendant T-Mobile Central LLC has filed a Notice of 

Removal, pursuant to 28 U.S.C. §§ 1331 and 1446 (a copy of which is attached as Exhibit 1) in 

the office of the Clerk of the Court of the United States District Court for the Eastern District of 

Michigan on June 7, 2023. 
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 DYKEMA GOSSETT PLLC 
 
Dated:  June 7, 2023 By: /s/ Christyn M. Scott     
 Christyn M. Scott (P67485) 

Attorneys for T-Mobile Central LLC 
Dykema Gossett PLLC 
39577 Woodward Avenue, Suite 300 
Bloomfield Hills, Michigan 48304 
Telephone: (248) 203-0700 
CScott@dykema.com 

 

CERTIFICATE OF SERVICE 

Christyn M. Scott deposes and states that on June 7, 2023, I electronically filed the 

foregoing with the Clerk of the Court using the electronic filing system, and that this document 

was served on the individuals listed in the above caption through the E-File & Serve System. 

 By: /s/ Christyn M. Scott     
 Christyn M. Scott (P67485) 

Attorneys for T-Mobile Central LLC 
Dykema Gossett PLLC 
39577 Woodward Avenue, Suite 300 
Bloomfield Hills, Michigan 48304 
Telephone: (248) 203-0700 
CScott@dykema.com 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF MICHIGAN 

SOUTHERN DIVISION 

KATHRYN TEETS, LISA BECK,  
and MELISSA WAARA, 

 
Plaintiffs, 

v. 
 
WYANDOTTE PUBLIC SCHOOL  
DISTRICT, CITY OF WYANDOTTE,  
WYANDOTTE BOARD OF 
EDUCATION,  
WYANDOTTE CITY COUNCIL, 
ROBERT A. 
DESANA, T-MOBILE CENTRAL LLC,  
DR. CATHERINE M. COST, KENNETH  
LAUB, JESUS PLASENCIA, 
GREGORY J. MAYHEW, MICHAEL  
SWIECKI, CYNTHIA KINNEY,  
STEPHANIE MIELLO, KATHRYN  
BEDIKIAN, DANA BROWNING,  
ROBERT KIRBY, PATRICK SUTKA,  
THERESA CRNKOVICH, KATHLEEN  
KANE, CAROLYN MARTINEZ, FRANK  
TARNOWSKI, and KELLY WEBBER, 
 

Defendants. 

 

Case No.:   
 
Hon.:  
 
Wayne County Circuit Court 
Case No.:  23-006960-AW 
 
 

NOTICE OF REMOVAL 

  

Case 2:23-cv-11362-MAG-KGA   ECF No. 1, PageID.1   Filed 06/07/23   Page 1 of 13
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Joshua Castmore (P76326) 
Attorneys for Plaintiffs 
CASTMORE LAW, PLLC 
2475 8th Street  
Wyandotte, MI 48192 
(313) 608-4511 
 
Robert J. Berg 
Attorneys for Plaintiffs 
LAW OFFICE OF ROBERT J. BERG 
PLLC 
17 Black Birch Ln. 
Scarsdale, NY 10583 
(914) 422-9455 
(Admitted only in New York, and New 
Jersey;  
Application for admission to be filed 
promptly) 
 

 Christyn M. Scott (P67485) 
DYKEMA GOSSETT PLLC 
39577 Woodward Avenue, Suite 
300 
Bloomfield Hills, Michigan 48304 
(248) 203-0700 
 
MINTZ, LEVIN, COHN, FERRIS, 
GLOVSKY AND POPEO, P.C. 
T. Scott Thompson 
555 12th Street NW, Suite 1100, 
Washington, DC 20004 
(202) 434-7440 
(Admitted only in Washington, 
D.C.; 
Application for admission to be 
filed promptly) 
 
Alain P. Mathieu 
One Financial Center 
Boston, MA 02111 
(617) 348-1895 
(Admitted only in Massachusetts; 
Application for admission to be 
filed promptly) 
 
Attorneys for Defendant T-Mobile 
Central, LLC. 
 
 

 
NOTICE OF REMOVAL 

 Defendant T-Mobile Central LLC (“T-Mobile”), through its undersigned 

attorneys, hereby removes this action from the Wayne County Circuit Court to the 

United States District Court for the Eastern District of Michigan, Southern Division. 

Case 2:23-cv-11362-MAG-KGA   ECF No. 1, PageID.2   Filed 06/07/23   Page 2 of 13
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INTRODUCTION 

 Although wrapped in irrelevant allegations regarding the history of T-

Mobile’s wireless installation, Plaintiffs’ nuisance claims are ultimately an attack on 

the validity of the Federal Communications Commission’s (“FCC”) regulations 

governing radiofrequency emissions (“RF emissions”), and an untimely and 

meritless appeal of the City’s grant of a building permit a year ago.  Yet, there is 

well-established authority, including on-point Sixth Circuit precedent, holding that 

state law nuisance claims based on allegations regarding the alleged health effects 

of RF emissions are preempted by the Federal Communications Act of 1934, as 

amended, (“FCA” or the “Act”), 47 U.S.C. §§ 151-613 (1991 and Supp. 1997) and 

FCC regulations, which were established pursuant to the exclusive authority granted 

the FCC by the Act.  Moreover, furthering the overarching federal preemption of the 

issues raised by Plaintiffs, the Communications Act explicitly prohibits the City 

from regulating the installation of wireless facilities based on fears regarding the 

potential effects of RF emissions so long as the proposed facilities comply with the 

FCC’s regulations, 47 U.S.C. 332(c)(7)(B)(iv); thus, the Act preempts the City from 

denying T-Mobile’s wireless installation based on the RF emissions concerns 

Plaintiffs press.   

Faced with the well-established law that prevents state law nuisance claims 

based on RF emissions, Plaintiffs allege a direct challenge to the validity of the 

Case 2:23-cv-11362-MAG-KGA   ECF No. 1, PageID.3   Filed 06/07/23   Page 3 of 13
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FCC’s regulations (Complaint ¶¶ 182-185).  Accordingly, as discussed below, 

Plaintiffs’ claims, although careful not to explicitly state a federal cause of action, 

are nonetheless within this Court federal question jurisdiction under the well-

established artful pleading doctrine and substantial federal question doctrine. 

 In support of this Notice of Removal to Federal Court, T-Mobile states as 

follows: 

PROCEDURAL BACKGROUND AND GROUNDS FOR REMOVAL 
 

1. On or about June 1, 2023, Plaintiffs Kathryn Teets, Lisa Beck, and 

Melissa Waara (collectively, “Plaintiffs”) commenced this action in the Wayne 

County Circuit Court by filing the Complaint (“Complaint”) and causing a Summons 

to be issued.  Ex. A, Summons and Complaint. 

2. A copy of the Summons and Complaint were served upon T-Mobile via 

formal service of process on June 6, 2023. 

3. On June 7, 2023, undersigned counsel for T-Mobile accessed the docket 

for the Wayne County Circuit Court, and as of that time, there was no proof of 

service of all other defendants.  A copy of the docket is attached as Ex. B.   

Accordingly, pursuant to 28 U.S.C. § 1446(b)(2)(A), consent of all Defendants is 

not required as of the date this Notice of Removal is being filed. 

4. On June 1, 2023, Plaintiffs filed an Emergency ex parte Motion for 

Temporary Restraining Order (the “Motion), without notice to T-Mobile.  Ex. C. 

Case 2:23-cv-11362-MAG-KGA   ECF No. 1, PageID.4   Filed 06/07/23   Page 4 of 13
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5. On June 2, 2023, the Wayne County Circuit Court issued an ex parte 

temporary restraining order (the “Order”), without notice to T-Mobile.  A copy of 

the Order is attached as Ex. D.  T-Mobile did not receive a copy of the Motion until 

after the Court entered the Order. 

6. T-Mobile states that this Notice of Removal is timely pursuant to 28 

U.S.C. § 1446(b) because it is filed within thirty (30) days of receiving notice of the 

action. 

7. This Court is in the district and division “embracing the place where 

[the State Court] action is pending.” 28 U.S.C. § 1441(a).  The Wayne County 

Circuit Court is located in the Eastern District of Michigan, Southern Division. 

8. Under the well-pleaded complaint rule, “federal jurisdiction exists only 

when a federal question is presented on the face of the plaintiff’s properly pleaded 

complaint.”  Caterpillar Inc. v. Williams, 482 U.S. 386, 392 (1987).  However, the 

corollary to the well-pleaded complaint rule is the artful pleading doctrine, which 

looks beyond the face of the plaintiff’s complaint.  See Berera v. Mesa Med. Group, 

PLLC, 779 F.3d 352, 358 (6th Cir. 2015). Under the artful-pleading doctrine, 

plaintiffs may not avoid removal jurisdiction by artfully casting their essentially 

federal law claims as state-law claims. Id. Where it appears that the plaintiffs may 

have carefully crafted their complaint to circumvent federal jurisdiction, courts 

Case 2:23-cv-11362-MAG-KGA   ECF No. 1, PageID.5   Filed 06/07/23   Page 5 of 13

D
oc

um
en

t r
ec

ei
ve

d 
by

 th
e 

M
I 

W
ay

ne
 3

rd
 C

ir
cu

it 
C

ou
rt

.



6 
 

consider whether the facts alleged in the complaint actually implicate a federal cause 

of action. Id. 

9. Here, while Plaintiffs were careful not to make any mention of the 

Federal Communications Act (and they make only scarce mention of the Federal 

Communications Commission) their claims amount to nothing more than an 

improper challenge to the validity of the FCC’s rules. 

10. This Court has federal question jurisdiction over this action because the 

Complaint raises a substantial federal question, the resolution of which is essential 

to the disposition of Plaintiffs’ claims. Federal-question jurisdiction over state-law 

claims lie where the “state law claim necessarily raise[s] a stated federal issue, 

actually disputed and substantial, which a federal forum may entertain without 

disturbing any congressionally approved balance of federal and state judicial 

responsibilities.” Grable & Sons Metal Prod., Inc. v. Darue Eng'g & Mfg., 545 U.S. 

308, 314 (2005). 

11. Although couched as nuisance claims, the Complaint fundamentally 

and necessarily requires resolution of federal claims. Each of Plaintiffs’ claims 

depend on unsupported assertions that the RF emissions from T-Mobile’s proposed 

wireless installation have adverse health effects on the surrounding community. 

However, as federal courts across jurisdictions (including the Sixth Circuit) have 

held, state law nuisance claims based on allegations concerning the health effects of 
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RF emissions are preempted by the Communications Act and the exclusive 

jurisdiction granted to the FCC to regulate RF emissions. See, e.g., Robbins v. New 

Cingular Wireless PCS, LLC, 854 F.3d 315 (6th Cir. 2017) (residents’ tort claims 

attempting to stop wireless tower based on RF emissions preempted); Broyde v. 

Gotham Tower, Inc., 13 F.3d 994 (6th Cir. 1994); Sw. Bell Wireless Inc. v. Johnson 

Cnty. Bd. of Cnty. Comm'rs, 199 F.3d 1185 (10th Cir. 1999); Appeal of Freeman, 

975 F. Supp. 570 (D. Vt. 1997), aff'd as modified sub nom. Freeman v. Burlington 

Broadcasters, Inc., 204 F.3d 311 (2d Cir. 2000); Howington v. Spectrasite 

Commc'ns, Inc., No. CIV. 05-658-BH-C, 2006 WL 335580 (S.D. Ala. Feb. 13, 

2006);  Merrick Gables Ass'n, Inc. v. Town of Hempstead, 691 F. Supp. 2d 355 

(E.D.N.Y. 2010) ; Still v. Michaels, 791 F. Supp. 248 (D. Ariz. 1992) ; see also 

Fontana v. Apple Inc., 321 F. Supp. 3d 850 (M.D. Tenn. 2018) (holding RF-exposure 

based tort claim was preempted by the Communications Act); Kaspers v. Verizon 

Wireless Servs., LLC, No. 1:20-CV-02142-LMM, 2021 WL 2193992 (N.D. Ga. Jan. 

19, 2021), reconsideration denied, No. 1:20-CV-02142-LMM, 2021 WL 2193584 

(N.D. Ga. May 11, 2021) (holding that multiple state law causes of action based on 

RF-exposure concerns were preempted by FCC RF-emissions regulations). In other 

words, a nuisance claim cannot be based on RF emissions that comply with the 

FCC’s rules.  Plaintiffs do not and cannot allege that T-Mobile’s proposed wireless 

facilities will not comply with the FCC’s RF emissions regulations.  Instead, 

Case 2:23-cv-11362-MAG-KGA   ECF No. 1, PageID.7   Filed 06/07/23   Page 7 of 13
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Plaintiffs mount an attack on the FCC’s regulations themselves. (See, e.g., 

Complaint ¶¶ 183-185.) 

12. Where a federal law does not explicitly contain a preemption provision, 

“state law is pre-empted if that law actually conflicts with federal law, or if federal 

law so thoroughly occupies a legislative field as to make reasonable the inference 

that Congress left no room for the States to supplement it.”  Broyde, 13 F.3d at 997.   

As the Sixth Circuit has explained, Congress passed the Telecommunications Act of 

1996 (TCA) (amending the Communications Act) to enhance competition, promote 

the development of telecommunications technologies and improve the affordable 

access of telecommunications services for consumers.  Robbins, 854 F.3d at 319.  

The TCA, in part, advances those goals by prohibiting state and local authorities 

from impeding the deployment of telecommunications facilities when those facilities 

conform to FCC RF-emissions standards.  Id. Congress’ delegation of the duty to set 

RF-emissions levels to the FCC “authorized the federal government—and not local 

governments—to strike the proper balance between protecting the public from RF-

emissions exposure and promoting a robust telecommunications infrastructure.”  Id. 

at 320. (Emphasis added); see also 47 U.S.C. § 332(c)(7)(B)(iv) (prohibiting local 

governments from regulating the placement of wireless facilities based on concerns 

about alleged effects of radio frequencies, so long as the facilities comply with FCC 

regulations). 

Case 2:23-cv-11362-MAG-KGA   ECF No. 1, PageID.8   Filed 06/07/23   Page 8 of 13
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13. Permitting residents to bring RF-emissions-based lawsuits would 

thwart Congress’ intent and “impair the federal government’s ability to promote the 

TCA’s goals.”  Id.  Where the Federal Government has weighed competing interests 

and reached a conclusion about how those interests should be resolved, lawsuits by 

residents under state law would improperly allow state courts to second-guess the 

FCC’s conclusions, “re-balanc[ing] the FCC's statutory objectives and inhibit[ing] 

the provision of quality nationwide service.”  Fontana, 321 F. Supp. 3d at 853 

(quoting Farina v. Nokia Inc., 625 F.3d 97, 125-26 (3d Cir. 2010)).   

14. As the Supreme Court has held, “the FCC’s jurisdiction over technical 

matters associated with transmission of radio signals is clearly exclusive.”  Broyde, 

13 F.3d at 997 (quoting Head v. New Mexico Bd. Of Examiners in Optometry, 374 

U.S. 424, 430 n.6 (1963)).  Thus, “allowing [state courts] to perform their own risk-

utility analysis and second-guess the FCC’s conclusion would disrupt the expert 

balancing underlying the federal scheme,” Fontana, 32 F. Supp. 3d at 853, and 

undercut the FCC’s objectives well-within the agency’s technical domain.  See 

Broyde, 13 F.3d at 997. 

15. While Plaintiffs attempt to circumvent the preemption issue by 

alleging, or at least suggesting, that the D.C. Circuit Court invalidated the FCC’s RF 

emissions-related rules, this assertion is inaccurate. Complaint, ¶141.  The 

Environmental Health Trust Court merely remanded the FCC’s 2019 decision, in 
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which the FCC found it did not need to make changes to its existing RF emissions 

rules, for further explanation under the Administrative Procedure Act, and only as 

to health effects unrelated to cancer.  See Envtl. Health Tr. v. FCC, 9 F.4th 893, 914 

(D.C. Cir. 2021).  Notably, the D.C. Circuit affirmed the FCC’s decision as it related 

to cancer.  Id. at 903 (“[W]e find that the Commission offered an adequate 

explanation for its determination that exposure to RF radiation at levels below the 

Commission's current limits does not cause cancer.”). 

16. While the Environmental Health Trust Court remanded the FCC’s 2019 

RF Order for further development on the issue of health effects unrelated to cancer, 

it did not vacate or invalidate the existing rules or make any determination as to the 

sufficiency of the FCC’s RF-emissions limits.  Id. at 914. Rather, the Court 

unambiguously articulated that it took “no position in the scientific debate regarding 

the health and environmental effects of RF radiation. . . .” Id. As a result, courts 

around the country have agreed that the FCC’s rules remain valid and in effect, and 

state courts have refused to disrupt the FCC’s authority. See, e.g., Povacz v. State 

PUC, 280 A.3d 975, 1008-09 (Pa. 2022) (rejecting challenge to State’s Public 

Utilities Commission decision based on Environmental Health Trust, concluding 

that D.C. Circuit’s decision “did not reach the merits of the question before it, i.e., 

whether the 1996 FCC limits for RF radiation exposure adequately protect against 

purported negative effects unrelated to cancer caused by exposure to RF radiation.”); 
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Maine Coal. to Stop Meters v. PUC, 288 A.3d 1195, 1199, n.7 (Me. 2023) (rejecting 

challenge to state’s Public Utilities Commission decision based on Environmental 

Health Trust, concluding that D.C. Circuit  “emphasized that it took ‘no position in 

the scientific debate regarding the health and environmental effects of RF 

radiation.”); Cohen v. Apple Inc., 46 F.4th 1012, 1022-23, 1031 (9th Cir. 2022) 

(holding that FCC's regulations of the RF radiation of cell phones, promulgated 

under the 1934 Act, preempt plaintiffs' state-law claims, notwithstanding remand in 

Environmental Health Trust). 

17. Plaintiffs go beyond mischaracterizing Environmental Health Trust and 

include in the Complaint explicit allegations challenging the substantive validity of 

the FCC’s regulations.  See, e.g., Complaint ¶¶  132, 141, 183-185.  Thus, Plaintiffs’ 

claims put the validity of the federal regulations, and the process by which they were 

developed, directly into dispute, and the goal of the actions is to attack the FCC 

regulations.  Indeed, to find for Plaintiffs, the Court would necessarily have to find 

that the FCC’s regulations are invalid.  Accordingly, removal is appropriate under 

the substantial federal question doctrine because Plaintiffs’ claims depend on the 

validity, construction, or effect of federal law, and all of the elements for substantial 

federal question are met. 

18. A Notice of Filing Notice of Removal and a copy of this Notice of 

Removal have been filed with the Wayne County Circuit Court as required by 28 
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U.S.C. § 1446(d) and copies of the same have been served upon Plaintiffs’ counsel 

as verified by the attached Proof of Service. 

19. Based upon the foregoing, T-Mobile is entitled to remove this action to 

this Court under 28 U.S.C. § 1332, et seq. 

 WHEREFORE, T-Mobile respectfully removes this matter to this Court. 

 DYKEMA GOSSETT PLLC 
 
Dated: June 7, 2023 By: /s/ Christyn M. Scott 
 Christyn M. Scott (P67485) 

Dykema Gossett PLLC 
39577 Woodward Avenue, Suite 300 
Bloomfield Hills, Michigan 48304 
Telephone: (248) 203-0700 
CScott@dykema.com 
 
MINTZ, LEVIN, COHN, FERRIS, 
GLOVSKY AND POPEO, P.C. 
T. Scott Thompson 
555 12th Street NW, Suite 1100, 
Washington, DC 20004 
(202) 434-7440 
(Admitted only in Washington, D.C.; 
motion for pro hac vice admission to be 
filed promptly) 
 
Alain P. Mathieu 
One Financial Center 
Boston, MA 02111 
(617) 348-1895 
(Admitted only in Massachusetts; 
motion for pro hac vice admission to be 
filed promptly) 
 

Attorneys for T-Mobile Central LLC 
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CERTIFICATE OF SERVICE 

I hereby certify that on June 7, 2023, I served the foregoing document upon 

the following by first-class United States mail, with postage prepaid: 

CASTMORE LAW, PLLC  
Joshua Castmore (P76326)  
Attorneys for Plaintiffs  
2475 8th St. 
Wyandotte, MI 48192 
(313) 608-4511 
 
LAW OFFICE OF ROBERT J. BERG 
Robert J. Berg 
Attorneys for Plaintiffs 
17 Black Birch Ln. 
Scarsdale, NY 10583 
(914) 422-9455 
 DYKEMA GOSSETT PLLC 
 
 By: /s/ ChristynM. Scott 
 Christyn M. Scott (P67485) 

Attorneys for Defendant T-Mobile Central 
LLC 
Dykema Gossett PLLC 
39577 Woodward Avenue, Suite 300 
Bloomfield Hills, Michigan 48304 
Telephone: (248) 203-0700 
CScott@dykema.com 
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Defendant WYANDOTTE CITY COUNCIL
 
Defendant WYANDOTTE PUBLIC SCHOOL DISTRICT
 
Plaintiff BECK, LISA Joshua Charles Castmore

 Retained
(313) 608-4511(W)
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Plaintiff TEETS, KATHRYN Joshua Charles Castmore
 Retained
(313) 608-4511(W)

 
Plaintiff WAARA, MELISSA Joshua Charles Castmore

 Retained
(313) 608-4511(W)

E����� � O����� �� ��� C����

   OTHER EVENTS AND HEARINGS
06/01/2023  Appeal Actions from Lower/Other Courts/Agency
06/01/2023  Writ, Filed
06/01/2023  Jury Demand Filed & Fee Paid
06/01/2023  Case Filing Fee - Paid
06/01/2023  Motion for Injunction, Filed-WVD
06/02/2023  Injunctive/Restraining Order, Signed and Filed
06/06/2023  Miscellaneous Motion, Filed
06/06/2023  Summons Not Served, Filed
06/12/2023  Show Cause Hearing  (10:00 AM) (Judicial Officer Harb, Adel A.)

F�������� I����������

      
      
   Plaintiff TEETS, KATHRYN
   Total Financial Assessment  280.00
   Total Payments and Credits  280.00
   Balance Due as of 06/07/2023  0.00
       
06/01/2023  Transaction Assessment    85.00
06/01/2023  eFiling  Receipt # 2023-37302  Castmore Law, PLLC  (85.00)
06/01/2023  Transaction Assessment    175.00
06/01/2023  eFiling  Receipt # 2023-37305  Castmore Law, PLLC  (175.00)
06/06/2023  Transaction Assessment    20.00
06/06/2023  eFiling  Receipt # 2023-38509  Castmore Law, PLLC  (20.00)
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	NOTICE OF FILING notice of removal
	1. On or about June 1, 2023, Plaintiffs Kathryn Teets, Lisa Beck, and Melissa Waara (collectively, “Plaintiffs”) commenced this action in the Wayne County Circuit Court by filing the Complaint (“Complaint”) and causing a Summons to be issued.  Ex. A, ...
	2. A copy of the Summons and Complaint were served upon T-Mobile via formal service of process on June 6, 2023.
	3. On June 7, 2023, undersigned counsel for T-Mobile accessed the docket for the Wayne County Circuit Court, and as of that time, there was no proof of service of all other defendants.  A copy of the docket is attached as Ex. B.   Accordingly, pursuan...
	4. On June 1, 2023, Plaintiffs filed an Emergency ex parte Motion for Temporary Restraining Order (the “Motion), without notice to T-Mobile.  Ex. C.
	5. On June 2, 2023, the Wayne County Circuit Court issued an ex parte temporary restraining order (the “Order”), without notice to T-Mobile.  A copy of the Order is attached as Ex. D.  T-Mobile did not receive a copy of the Motion until after the Cour...
	6. T-Mobile states that this Notice of Removal is timely pursuant to 28 U.S.C. § 1446(b) because it is filed within thirty (30) days of receiving notice of the action.
	8. Under the well-pleaded complaint rule, “federal jurisdiction exists only when a federal question is presented on the face of the plaintiff’s properly pleaded complaint.”  Caterpillar Inc. v. Williams, 482 U.S. 386, 392 (1987).  However, the corolla...
	9. Here, while Plaintiffs were careful not to make any mention of the Federal Communications Act (and they make only scarce mention of the Federal Communications Commission) their claims amount to nothing more than an improper challenge to the validit...
	10. This Court has federal question jurisdiction over this action because the Complaint raises a substantial federal question, the resolution of which is essential to the disposition of Plaintiffs’ claims. Federal-question jurisdiction over state-law ...
	11. Although couched as nuisance claims, the Complaint fundamentally and necessarily requires resolution of federal claims. Each of Plaintiffs’ claims depend on unsupported assertions that the RF emissions from T-Mobile’s proposed wireless installatio...
	12. Where a federal law does not explicitly contain a preemption provision, “state law is pre-empted if that law actually conflicts with federal law, or if federal law so thoroughly occupies a legislative field as to make reasonable the inference that...
	13. Permitting residents to bring RF-emissions-based lawsuits would thwart Congress’ intent and “impair the federal government’s ability to promote the TCA’s goals.”  Id.  Where the Federal Government has weighed competing interests and reached a conc...
	14. As the Supreme Court has held, “the FCC’s jurisdiction over technical matters associated with transmission of radio signals is clearly exclusive.”  Broyde, 13 F.3d at 997 (quoting Head v. New Mexico Bd. Of Examiners in Optometry, 374 U.S. 424, 430...
	15. While Plaintiffs attempt to circumvent the preemption issue by alleging, or at least suggesting, that the D.C. Circuit Court invalidated the FCC’s RF emissions-related rules, this assertion is inaccurate. Complaint, 141.  The Environmental Health...
	16. While the Environmental Health Trust Court remanded the FCC’s 2019 RF Order for further development on the issue of health effects unrelated to cancer, it did not vacate or invalidate the existing rules or make any determination as to the sufficie...
	17. Plaintiffs go beyond mischaracterizing Environmental Health Trust and include in the Complaint explicit allegations challenging the substantive validity of the FCC’s regulations.  See, e.g., Complaint   132, 141, 183-185.  Thus, Plaintiffs’ clai...
	18. A Notice of Filing Notice of Removal and a copy of this Notice of Removal have been filed with the Wayne County Circuit Court as required by 28 U.S.C. § 1446(d) and copies of the same have been served upon Plaintiffs’ counsel as verified by the at...
	19. Based upon the foregoing, T-Mobile is entitled to remove this action to this Court under 28 U.S.C. § 1332, et seq.
	WHEREFORE, T-Mobile respectfully removes this matter to this Court.
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