
Attachment to Appeal form P-27 

Subject of Appeal: Appeal of City Planner decision on MCUP 2023-0006 DEV2023-0024) – VZW 
FILOLI 

 

Reasons for Appeal: 

 

The residents of La Costa Oaks North and University Commons are appealing the decision made by 
Eric Lardy, Carlsbad City Planner, on July 10, 2024, received July 12, 2024. 

 

1. According to Carlsbad City Council policy #64, page 6, the proposed location is a 
“Discouraged Location”. It is in a residential area. A high-density low-income housing 
project, the Hunter’s Pointe apartment homes, zoned R-15, is just across the street within 
100 feet of the proposed site. At that site, several residents are protected under the 
Americans with Disabilities Act. Please refer to attachment #1.  
 

2. Verizon did not establish the need for the tower. There are no gaps in phone service in this 
area. Verizon’s model of the propagation map does not show any evidence of a gap of 
coverage. Phone service does not require a very strong signal. Verizon neglected to conduct 
drive tests and therefore did not provide drive test data with their application, unable to 
show evidence that a gap in service even exists. Verizon also refused to provide records of 
dropped calls from customers who reside in the area. Please refer to attachments #2 and 
#3. 
 

3. This project does have a significant impact on the environment and should not be 
categorically exempt from the requirements for the preparation of Environmental Impact 
documents. The proposed location is in an environmentally sensitive habitat. The project 
site has extremely high values as a habitat for endangered, rare, or threatened species. As 
stated during the hearing, the proposed site is surrounded by 1,115 acres of wooded hiking 
trails, parks, and playgrounds. Also within 100 feet is Rancho La Costa Habitat 
Conservation Area which has an additional 115 acres of protected land where several 
threatened and sensitive species of animals live. These include owls, deer, Rufous crowned 
sparrows, horned lizards, and the endangered California gnatcatcher, to name just a few. 
To quote the Villages of La Costa Master plan: “The La Costa Oaks Village is also set 
adjacent to the large landform-rich HCP/OMSP Conserved Habitat open area.” 
 

4. It is incorrect what was stated on page 3, paragraph 2 of the decision letter. The antennas 
are not only WITHIN but also DIRECTLY adjacent to residential zones.  
 

5. The facility exceeds the height recommendations of policy #64.  
 

6. Approval of the project will result in a significant effect relating to noise levels. Carlsbad 
City Council guideline policy #64 encourages Wireless Communication Facilities being 
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placed away from residential areas. The proposed site is within a heavily urbanized area as 
designated by the US Census Bureau. Policy # 64 states that those guidelines shall not 
relieve a person from the responsibility of complying with all other applicable regulations of 
other local, state, or federal agencies. The standards and procedures contained in the 
guidelines of policy #64 are intended to and should be applied to protect and promote 
public health, safety, and welfare.  
 

7. Per email from June 5, 2024, which is part of the case file, Dr. Kent Chamberlin, a renowned 
scientist and Professor and Chair Emeritus at the University of New Hampshire, offered 
input, advice and education as an independent consultant with specialized training, 
experience or expertise in telecommunications issues in connection with any permit 
application. Council Policy #64, page 19, encourages the consultation of independent 
professionals to assist City staff. In his email, Dr. Chamberlin provided the City Planner 
with an abundance of links to important data, including the findings and final report of the 
New Hampshire Commission. The Commission consisted of a number of independent 
scientists who conducted a year-long in-depth investigation into the impacts of cell towers 
and wireless radiation. The City Planner did not take advantage of the consultation but 
instead relied on the misleading statements Verizon Wireless made on their application. 
Please reference attachment #4. 
 

8. During their meeting on April 16, 2024, the Carlsbad City Council had suggested that policy 
#64 requires revision. With that, we requested during the administrative hearing that all 
decisions regarding this and other cell tower projects should be placed on hold until the 
Planning Commissions and City Council have the full picture and can make informed 
decisions regarding the regulations in policy #64. 
 

9. As was mentioned during the administrative hearing, there are several lawsuits pending 
against the FCC as they were ordered in 2021 to show proof and evidence that their current 
regulations indeed do nor harm the environment and people. As of today, the FCC did NOT 
respond to the order to provide safety data. Instead, thousands of studies show quite the 
opposite. Verizon’s attorney stated in his presentation that the FCC constantly updates 
their safety data and makes sure that there are no adverse effects reported in humans and 
pets or the environment. However, that is incorrect. The current regulations of the 
Telecommunications Act of 1996 have not been revised since January 13, 1997. Verizon’s 
attorney flat out lied and misled the City Planner. 
https://www.fcc.gov/general/telecommunications-act-1996 
 

We ask that the Planning Commission reverses the decision as made by the City Planner.  

*** 

https://www.fcc.gov/general/telecommunications-act-1996

